Memorandum of Understanding (MOU) between the Federal Magistrates
Service and the Federal Court of Australia (the ‘courts’) in relation to co-
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1 Objectives and term

1.1 Background to the memorandum

The Federal Court of Australia(the ‘ Federal Court’) andthe Federal Magistraes Service (the
‘Magistraes Service) ae indgpendent courts of justice established within the Commonwealth of
Audralia.

The government hasestablishedthe Federal Magistraes Servicetod
* improveaccessto judice,
* lower the cogtsof justice for less complex maters,

» effed thetransfer of less complex matesfromthe Federal Court to ajurisdiction tha will
implement smpler less complex and less codly practices and procedures, and

» freejudges of theFederal Court and the Family Court tofocuson matersof grede legal
complexity tha requirethe consideration and determinaion of a superior court.

Thetwo courts share jurisdiction in areas of federal law.
The Federal Court wishesto facilitaethe egablishment of the Federal Magidraes Srvice

The Federal Magistraes Service seeksto make arangements with the Federal Court pursuant to
sections 0 (arrangementsfor the paformance of fundions), 92 (arrangemants for the provision of
courtrooms and other facilities) and 100 (arrangementsto make officers available) of the Federal
Magistraes Ad 1999.

An arrangement has been made under section 90 (Attachment A).

A formal arrangement under setion 92 is proposed and an arangement has been made by chief
executives for the purposesof section 100.

Thepurpose of this memorandum isto provide additional information to supplement the formal
arrangements made, by heads of jurisdiction, under sections 90 and92 and, by chief executives, under
section 100.

All servicesto be provided by the Federal Court under this MOU are offered on the clear
understanding by esch jurisdiction tha the provison of those servicesis not detrimental to, or
inconsstent with, the propea conduct and exercise by the Federal Court of the judicial power of the
Commonwealth, ga utory functions and obligationsof the Federal Court underthe Federal Court of
Augralia Ad 1976 or other relevant legidation.

1.2 Objects of the memorandum

This memorandum has been made by the courts:

e toidentifythose services agreed to be provided by the Federal Court for and on behalf of the
Federal Magistraes Service,

* toclarify the expectaions and extent of the servicesto be provided,
* toprovide abadsfor theon-going relaionship beween the parties,

» toesablish an accountable and trangarent basisfor identifying cogsincurred by the Federal
Court andthe Federal Magistrates Service in reldion to facilities and services,

» toensuretha the Federal Court will, asfar asis practical, provide services and/or fecilities
required for work in the concurrent jurisdiction, and



» toprovide a sound basisfor any subsequent adjustment of budgets having regardto the cost of
services andfacilities provided by the Federal Court.

Subject to the Financial Management & Accountability Act 1997, where appropriate and quantifiable
the equivalent budget appropriaion, and if appropriatethe associa ed physical resources, will be
transferredto the Federal Magistraes Servicefor the specified work and servicesprovided by the
Federal Court.

In addition, for the purpose of full accountahility for cods, where appropriaethe Federal Court will
account for, and advise any codsto the Federal Magistrates Service so tha they can bepropely
reflected in the annual accounts of the Federal Magigrates Service as‘ cogsof services provided at no
cost by the Federal Court tothe Federal Magistrates Service'.

It isagreed, asaprinciple, tha inthe event tha it is subsequently agreedthat budget fundswill be
transferred from the Federal Court to the Federal Magistraes Servicethere will be consultaion about
thetransfer of associaed resources, including staff. No transfer will occur until there isagreement in
relationto the allocaion of associaedresources and/or any associaed safing issuesincluding the
funding of any necessary redundancies.

If abudget fundingtransfer occurs during the life of this agreement andthere isno associa ed transfer
of daff or facilitiesthe Federal Magistraes Servicewill, while this MOU ramainsin force, pay the
transferred amount tothe Federal Court for provision of those services.

Additional costsarisnginthe Federal Court from different work practices, procedures, standards or
additional work arisngfromthe Federal Magidraes Service are excluded from considerationin
relationto the identificaion andtransfe of budget appropriaion funds from the Federal Court unless
otherwise agreed in writing by the Federal Court.

1.3 Termof arrangements and review

ThisMOU is expressed to commenceon 1 July 2000 and operée for the periodto 30 June2002. A
further MOU may be etered into by the courts beforeor onthat date Inthe absenceof any adtion by
either court to formally terminaethearrangementsa theend of two yearsthe memorandum shall
continue for aperiod of three months

Recognising that the full extent and impact of some servicesto beprovided by the Federal Court tothe
Federal Magistrates Service cannot be determined now, the support and services andterms and
conditionsof thisMOU will be jointly reviewed by the courts by 30 June 2001 and may be adjusted
for any unintended or untoward consequences (if any).

1.4 Arrangements for workload and resource usage monitoring

It is recognised tha the establishment of the Federal Magistraes Service should leadto improved
access to justicefor thecommunity. Theexigenceof the Federal Magistraes Servicemay, in areasof
concurrent jurisdiction, result in an increase in filings, processing complexity and associated cogs and
resource requiremeantstha would otherwise not occur.

The Federal Magistraes Servicewill be responsible for funding costs incurred by the Federal Court in
the provison of registry and other servicestha are caused directly by additional work (including
increased filings) aising in areas of concurrent jurisdiction asa result of theexigence of the Federal
Magistraes Service.

The baseline and benchmark for workload monitoring and measurement of additional work for
concurrent jurisdiction iss& out below. T hisisbased upon acual datafor the Federal Court for the
past 3years.



Actual workload higory inthe Federal Court in areas of concurrent jurisdiction for thepad 3yeasis
as

199798 199899 1999-2000*

1 2 3 1 2 3 1 2 3
ADJR 181 | 380 | 228 | 205 | 357 | 155 | 229 |431 | 277
Bankruptcy 3530 | 4478 | 3258 | 3522 | 4742 | 3517 | 3079 | 4304 | 3099
TPA** 336 | 999 | 460 |348 | 887 |388 | 404 | 903 | 382
Human Rights -- -- -- -- -- -- 93 93 8

1. New matters filed in the period

2. New maters filed in the period plus maters brought forward from the previous period
3. Matters case managed and findised in that period

* Projection to year-end is based on actud results to 31 May 2000.

*x TPA figures constitute ALL filings in the Federd Court and not jug filings within the jurisd ction of the
FMS.

For the adminidraion and handling of thefollowing filings the baseline and benchmark will be:
ADJR =205 filings per annum (3 year average)

Bankruptcy =3377 filings pe annum (3 year average)

Human Rights = Nil. New jurisdiction for both courts.

For resources cogs of case management and completion the baseline and benchmark will be:
ADJR =220 matersper annum (3 year average)

Bankruptcy =3291 maters per annum (3 year average)

Human Rights = Nil. New jurisdiction for both courts.

Wherethe workload of the Federal Court, when added to the workload of the Federal Magistrates
Service, exceedsthe baseline and benchmarks s out above tha work will be understooodto be
“additional work’ unless otherwise agreed in writing and the additional cogsfor thet work areto be
met by the Federal Magidraes Srvice.

For TPA maters, the baselineand benchmark will be determinedhaving regardto both the hidorical
data for the whole of the jurisdiction, asis sa ou above, and TPA maters commenced in or
transferredto the Federal Magistraes Service between 1.7.2000 and 31.6.2002.

Additional costswill not apply for deviaionsinworkload of <5 percent in ADJR and TPA and <1
percent in Bankruptcy.

A workload cost model will be developed jointly by the courts by 30 June 2001 and workloadreviews
will subsequently be undertaken jointly in July and January each year by the Federal Court andthe
Federal Magistrates Service.

The courtswill work together to esablish abasisfor recording and monitoring all work donefor
Federal Magistraes Service by 31 October 2000.



Adjusmentsto cods (if any) arisng from the reviews will be made not laer than theend of August
and March each year.

The Federal Magistraes Servicemay fromtimeto time initsown right be given new (non-family law)
juridiction tha is not presently within the jurisdiction of the Federal Court. Where new jurisdiction
accruesto the Federal Magistraes Service andthe Federal Court is requestedto provide servicesor
facilitiesrelaedto tha work the cogs of any services and work performed by the Federal Court in
relationto tha new jurisdiction will be the subject of avariation of thismemorandum. Asageneral
principle, it isintendedthat the cod s of such work for new jurisdiction will be met by the Federal
Magistraes Service.

The baseline level of funding for the purposes of assessing resource usage by each court in
discrimination mate's under theHREOC Ad will be the aggregate number of goplicaionsfiledin
both courts duringthe 2000-01 financial year. It isacknowledged tha no additional funding was
provided to the Federal Court for the discriminaion jurisdiction. The courtswill work together to
ensure that the full costsof the discriminaion jurisdiction ae measured in order tha any appropriate
submissions for additional funding can be made to government.

2 Arrangements under section 90 for the performance of non-judicial
functions

2.1 Existing Federal Court Service Standards are to apply

Services provided by the Federal Court under thismemorandum, including servicespursuant to a
section 90 arrangement will be to like gandard, quality, process and procedure as goply day to day in
the Federal Court.

Performance dandards for registry services (in working days) will be asfollows:

Typeof Process | ssues/Processed
CreditorsPditions Within 2 days
Applicaions Within 2 days
Subpoenas Within 2 days
Orders Within 2 days
Examinaions Within 2 days
Secia Tasks Asagreed

Short Replies Within 2 days
Long Replies Asagreed

2.2 Servicesto be provided under section 90 arrangement

Documentsto be lodged with or filed withthe Federal Magistrates Service may be received by gaff of
the Federal Court gopointed fortha purpose. Federal Court staff will respondto enquiriesrelaing to
the jurisdiction of the Federal Magidrates Service and its procedures.

Complex enquiries may be referred to the Registrar of the Federal Magidraes Srvice.
Federal Court gaf will -



* Provide adviceof aroutine and procedural nature, accept documents lodged at the counter, by
mail, eledronically or by facsmile; chedk for compliance and compleeness and endorsethe
document with a‘Filed damp provided by the Federal Magistrates Srvice for tha purpose.

» |ssue Federal Magistrates Service goplicaions, and other court process, in accordance with
Federal Magistrates Court Rules.

* Receive fees providereceipts, and bank all money received. The Federal Court will also issue
‘fird notices of debt recovery but subsequent debt recovery action will be taken by the Federal
Magistraes Srvice.

» Accept and approve gpplicationsfor feedeferment, waiver and exemption in acoordancewith the
Federal Magistraes Regulations.

» Enter deailsof filingsintheFederal Magistraes Service case management system and schedule
ligings.

o Stttle and authenticate orders in accordance with Federal Magistrates Court Rules.

* Maintainfilesheldintheregisry, with all filed documents indexed.

* Providephotocopy servicesto litigants in acoordancewith egablished Federal Court procedures.
The cogt of photocopying serviceswill be invoiced quarterly to the Federal Magistrates Serviceon
acod recovery only bass.

e Archivefilesin acoordancewith Federal Magistraes Service disposal schedules tha have been
approved by Australian National Archives.

2.3 Arrangements for appointment of registrars and exercise of delegated
judicial functions

An arrangement has been made under section 100 of the Federal Magistraes Ad for Federal Court
registrarsto be made availableto be appointed asregistrars of the Federal Magistrates Service. Federal
Court registrars will accept appointments under seciion 99 of the Federal Magistrates Ad asregistrars
of the Federal Magistrates Service and, asrequired, be approved by the Chid Federal Magistraeto
exercise powers under sections 102 and 103 of that adt.

The availability of the regigtrars and the scheduling of any commitmentsto perform as Federal
Magistraes Serviceregisrasisto bethe subject of close and ongoing consultation between the
Federal Court andthe Federal Magidraes Service.

Subject to the requirement for consultaion, the availahility, allocation and scheduling of registrars will
at alltimes betheresponshility of the relevant Federal Court Didrict Regigtrar.

Appointments and approval to exercise and the withdrawal of gopointment and approval referredtoin
thissedion are amate for deermination of the Federal Magistraes Service fromtimeto time

2.4 Arrangements for listing services

The Federal Court of Australiawill list cases of concurrent jurisdiction and schedule courtroomsfor
hearings of those casesin the Federal Magistraes Service in amanner tha ensures the mog
expeditious and effectivelisting of therelevant matters for both the Federal Court andthe Federal
Magistraes Srvice.

Where federal magistraes sit regularly in courts leased by the Federal Court the Federal Court will use
its best endeavoursto ensuretha thefederal magistraes st consigently in the same court in order to



assig litigants andthe legal professionto identify clearly theareas in which the Federal Magistraes
Service opedes.

Should the national co-ordinaion requirements of the Federal Magistrates Service requirethe
establishment of different liging servicesthen the change management provisions of this MOU apply.

2.5 Arrangements for interpreter services

In the Federal Court interpreter cogsin areasof concurrent jurisdiction arisemainly in Bankruptcy.
The actual average benchmark expenditure per annum over two years for this service has been
approximately $10,000 in the Bankruptcy jurisdiction of the Court.

The Federal Court proposesto make arrangements for transfer from its budget tothe budget of the
Federal Magistraes Servicean amount of $15,000. T he Federal Magidraes Service will be

regponsible for meeting the costsof interpreter serviceswithin itsjurisdiction.

2.6 Arrangements for library and legal research facilities

The Federal Court of Augtraliaprovides, within the limitsof efficiency and court-approved budgets,
library servicesandmaeriasrelaingto Federal Court jurisdiction.

Subject to priority being given to the immediat e needs of the judges of the Federal Court the Federal
Court’slibrary serviceswill be accessible by federal magistraes andthe daff of the Federal
Magistraes Service.

Borrowing of materials from theLibrary isunder thecontrol of local librarians and all borrowed
maerialsmug a al times be availablefor immediaterecall by the librarian when required for the
purposesof ajudge of the Federal Court.

The Federal Magistraes Servicewill ensure tha initsuse of library maerialsit will not breach
copyright laws.

Losses of library maerialson loanto the Federal Magistraes Service will be replaced by the Federal
Magistraes Service.

The Federal Court will monitor usage of library sarvices by the Federal Magistrates Serviceinteams
of aworkload schedule provided to the Federal Magistrates Service by lete dated 21 June 2000
(Attachment B). The servicesto be provided arealso as s out intha schedule.

Where accessto library holdings and services(eg copying etc), by both the Federal Court andthe
Federal Magistrates Service, can be ma dficiatly from the existing s&f resources and level of
subscriptions and other library maerials, accessto serviceswill be at no cod to the Federal
Magistraes Serviceforthe lifeof thisMOU except as specified below.

Where demand increases as a reault of the establishment of the Federal Magistraes Srviceandto
maintain exiding service levelsit is necessary for the Court to acquire resourcesor additional
materialsor ealier replacemaeials due to fader wear andtear the Federal Magistraes Service will
med thecods of the additional resources and purchases and /or mee ashareof any replacement cog.
The Federal Magistraes Servicewill nat be required to meet the cog of additional resourcesemployed
intheFederal Court if there has been no prior agreement tha the increase is essential. The Federal
Magistraes Service will not unreasonably withhold its agreement where additional resources are
needed.

Where 'free of charge' reciprocal arrangements do not exist for inter-library loansthe Federal
Magistraes Service will paytheacual charges.



The Federal Court of Australiahasprovided to the Federal Magidraes Service acomputer terminal
and printer on level 18 Sydney Law Courts Building and similarly on level 12 Melbourne Law Courts
Building and on-line accessto CD ROM Sand other online services available through the Federal
Court network, for which additional publisher licences arenot required.

The Federal Magistraes Serviceisto med from its exiging gopropriaion the cost of these compute's,
printesandtheir configuration, esimaed & aone off cost of $9000, andthe cog of 10 concurrent
Citrix Maaframelicenses edimated as aone off cog of $2,300. Accessto eletronic information
services by the Federal Magidraes Srvice, which requirethe purchase of publisher licences, will be
provided where the Federal Magistrates Service medsthe licence cogsrequired by the publishers.

The Federal Magistraes Servicewill directly meet any cogs of other library and related information
servicesrequired for chambers or officesof the Federal Magistrates Service

The Law CourtsLibrary in Sydney isa joint Commonwealth and Sae Government facility and
servicesto the Federal Magistraes Srvice areas pe theterms of the Commonwealth and Sae
Government arrangements.

2.7 Arrangements for hours of services

Services provided under this MOU will be performed during theordinary hourstha the services are
available withinthe Federal Court on aregistry by registry basis.

3 Arrangements under section 92

3.1 Arrangements for provision of courtrooms and other facilities

3.1.1 Principles

€] The Federal Court will share courtroom resources and provide accessto courtroomsin its
tenancgy aeasfor the hearingof materstha arein the concurrent jurisdiction.

(b Itisintendedtha matersin the Federal Magistrates Service' sfamily law jurisdiction matters
will generaly be heard in courtrooms and othe fecilitiesprovided by the Family Court of
Audralia

(c) In placeswhere it may not be possible for the Family Court of Australiato provide suitable
courtrooms, the Federal Court will make bed endeavoursto make courtrooms available on
conditiontha Federal Magistrates Service will implement gppropriate security arangements.

(d T enant obligations goplyingto the Federal Court as an occupier of court spacewill applyto
the Federal Magidraes Service. The Federal Court will advise the Federal Magistraes
Service of thenature of those obligations.

(e) The Federal Court will make its best endeavoursto make available the same courtroom for
hearings by federal magistraes wheremagistraes st regularly in courtrooms of the Federal
Court.

(f) The Federal Magistraes Servicewill be responsble for the costsof any additional security
associated with Federal Magistrates Service use of courtrooms.

(9) All chambers and other accommodation provided areon an 'asisbass in teemsof fittings,
fixtures and furniture. In relation to any proposed modificaion to any courtroom or other
accommodation that istransferred and/or for which access or occupation isprovided to the
Federal Magistrates Service by the Federal Court, the written gpproval of the Federal Court is



required before such modificaion cantake place. In additionthe Federal Magistraes Service
undertakes, if required in writing by the Federal Court, to ‘ make good any modificaion of the
courtroom or other accommodaion and effect redoration tothe condition and standard tha
applied & the date of accessor occupation by the Federal Magistrates Service.

3.1.2 Availability of courts for matters in the concurrentjurisdiction

The Federal Court will, subject to listing schedules and availability, arrange for the hearingof maters
that arecovered by the concurrent jurisdiction of the Federal Court andthe Federal Magistraes
Service by providing courtroomsin:

* Sydney (upto 2 courtrooms, as required, where practicableon level 18 Law Courts Building),
* Adelaide (1 courtroom, not specifically nominaed),
e Brishane (1 courtroom, not specifically nominaed),

* Canberra (1 courtroom, not specifically nominaed),

» acourtroom in Hobart and a courtroom in Perth for circuit courts (neither specifically nominaed).

3.1.3 Availability of courts for matters in the non-concurrentjurisdiction

If the Federal Magigtrates Srviceis, fromtimetotime, unable to obtain a court from ancther court for
itswork in thennon-concurrent jurisdiction acourtroom may be provided, subject to availahility,
provison of appropriae security and agreemeant with therelevant Digrict Registrar. Inthe event tha
a particular family law mater poses high risks to thetenancy requiring advice of the Federal
Magistrae ServiceMarshal, theresident Federal Magistraeand resdent Federal Court Judge will
discuss whether or not a proposal to use a courtroom within the Federal Court tenancy should proceed.

3.14 Availability of courts in Melbourne

Inthe Melbourne Commonwealth Law Courts building the Federal Court will provide accessto
courtrooms6F, 6G, 6H and 6J. Family law maters may be heard on level 6.

When a securedetainee court isrequired a court on level 2 should be arranged. Protoools for the use of
secure detainee courts areto be developed & alocal level.

The Federal Court will condder transferring courtrooms 6F, 6G and 6Hto the Federal Magistraes
Service.

The availability of courtroom 6Jisto be reviewed by 30 June 2001.

3.15 Impact of the commercialisation of Commonwealth court buildings

Pursuant to a policy of government Commonwealth-owned court buildings, including all tenancy and
common areas, are being movedto acommercial leasng drudure. From thepoint when leases are
entered into, the existing appropriaion provisionsin respect of Property Operaing Expenses (POE)
will be changed by theterms of the lease funding, managemeant and associa ed arrangements, and all
tenants and occupierswill be subject to theobligationstha arise under that lease arrangement. It is
expededtha these arrangemeatswill be finalised in the secondhalf of calendar year 2000.

Dependant upon thefinal terms and requirements of therelevant lease, the Federal Magidraes Service
agreestha any provisions of this MOU relaing to tenancy and occupaion issues may be changed at
that time by the Federal Court tothe extent necessary to refledt and be consistent with thetermsof tha
lease.

Thosenecessary changes shall from the datethey are advised to the Federal Magistraes Service be
taken to be agreed by the Federal Magistraes Service as termsof this MOU.



3.1.6 Reversion

Whether or not this MOU has expired and whether or not any subsequent MOU isin forcea thetime,
the Federal Magidraes Service agreestha, hould it ceaseto occupy or haveno further pradical need
to occupy courtrooms and other accommodation provided by the Federal Court, that it will meg any
and all cogsof ‘makegood of any courtroom or cthe accommodation.

In smila circumgancesthe Federal Magistraes Service will propose and acively recommendthat
any Property Opeaaing Expenses (POE) appropriated in its budget in resped of those courtroomsand
other accommodation, including maintenance and other relaed funds, be transferredto the budget
appropriaion of the Federal Court.

3.1.7 Energy efficiency

The Federal Magistraes Service agreesto implement and comply fully with any energy management
plan requirements fortenancy areas and Law Court Buildings, consumptiontargets and reduction
targetsin green house amission levelsas s& by the Ausgtralian Green House Office.

3.18 Expenses associated with new requirements for accommodation

Requirementsof the Federal Magistrates Servicefor special accommodation ortenancy items such as
furniture, sgnage, additional notice boards or specific arrangements & registry counte's, arethe
responshility of the Federal Magistraes Service

3.19 Building management participation

To the extent tha the Federal Magistraes Service occupies accommodation in a Federal Court tenancy
areaon adaily bass, the Federal Court supportsinclusion of arepresataive of the Federal
Magistraes Srviceon the local building committee Asan occupier or user of mod court buildingsin
Australiathe Federal Court supportsinclusion of arepresentative of the Federal Magistraes Service
on the National Law Courts Building Management Committee.

3.1.10 Definition
Wheneve theterm is used throughou thisMOU, ‘courtroom’ includes both a court or a hearing room.

3.2 Arrangements under section 92 for the provision of accommodation for
federal magistrates

The Federal Court will:

e providetwo chamberson level 18 in the Law Courts Building, Sydney, subject to the condition
tha those chambersmay from timeto time be required for the purpose of accommodaing visting
judges of the Federal Court — inwhich casethe Federal Court will providethe federal magistraes
with not less than 14 days notice and will assst in their relocaion, including assstance with
telgphone diversion.

» the courtshave agreed tha the Federal Magistrates Service will occupy the spaceon Level 22 of
the Queens Syuare building currently being used as visting Judges chambers, whentha level is
refurbished. At tha time, subject to lease variation being agreed, the Federal Magistraes Service
will become atenat of Law CourtsLimitedinrelaion to tha space

e providefor use by the Federal Magistraes Srvice in the Grenfell Centre Adelaide a chamber on
level 8, and

» provide accessto suitable accommodation for chambersin Hobart and Perth on avisting basis.
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Note: TheFederal Court has agreed to transfer responsbility for seven principal chambers and other
accommodation on level 12 in the Commonwealth Law Courtsin Melbourne. Thisareais not subject
to thismemorandum, save that paragraph 3.1.6 (Reversion) applies to theaccommodation.

3.21 Office Support Services

Inthe places where chambers and other accommodation are provided by the Federal Courtthe Federal
Court will, inrelaionto mates of concurrent jurisdiction, and as agreed in writing between the courts
provide;

» local adminigraive support, such asallocaion of courtrooms and assgnment of court officers,

o officesecurity (excluding personal security and courtroom security personnel), including after
hours access, to gandards applied withinthe Federal Court,

» cleaning asper exiging contractstams,

* telgphone sarvices and other office services agreed in writing withthe local Didrid Registrar, on a
cos recovey bass,

e accessto vaious ather facilities within thetenancy control of the Federal Court such as
conference and amenities areas.

» three car parking spacesin the Melbourne Law Courts Building.

The Federal Magistraes Service agreesto comply with usual local arangements a Digtridt Registries
to oltain approval or e&fed bookings of thesefacilities or servicesandto meet usual local
requirements pataining to care and usage. The efed and impad of usage is subject to review by
January 2001.

3.2.2 Ancillary Services

Theprovison of ancillary services, such aslight and power, etc in Federal Court tenancy areaswill be
provided by the Federal Court under the provisonsof Property Operaing Expenses (POE) and

buil ding management policies. The cogs oftelephone rental and call charges aretheresponsihility of
the Federal Magidraes Service.

The component of POE atributableto the Federal Magistrates Service will be calculated where
possible by refaenceto any meaesin placefor that purposeor by atribution based on gpportionment
of tenancy area, numbers of parsonsin occupation, available facilities(eg telephone handsets) or other
approprigdemehod. Thisatribution will also takeinto account any known factors about the level of
usage based on the practices, procedures and working arangements of the Federal Magistraes
Srvice.

Where working practices, procedures and working arrangements are substantially differentto the basis
on which POE gopropriaions have been calculaed andthereby result inincreased building/ancillary
service cogtsthe Federal Magistraes Serviceisto fund those additional cods.

The Federal Court will, if requested and where agreed to in writing with therelevant District Registrar
makeavailable gores and general staionery items and accessto office photocopy and facsimile
services ( as opposedto applicant counter services) ona‘user pays bass, based on the principle of
‘fair usage’. Where capital itams such asfacsamile and phatocopy equipment aredue for replacement,
the Federal Magigraes Service agreesto makea financial contribution to the capital acquisition (or
lease) cod based on afair esimateof proportional use.
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3.3 Arrangements for video conferencing

The Federal Court has limited videoconferencing facilitiesprincipally for use with urgent applications,
judgment delivery and the hearing of witnesses where afaceto face hearing isnot possible. Ready
availahility for urgent matersisaprime consderaion and thefacility isnot available for the day to
day conduct of routine business.

The Federal Court will allow the Federal Magistrates Service use of itsvideoconferencing nework for
matters of concurratt jurisdiction between thetwo courts. Accessis subject to the goproved policies
of the Court dated August 1999 (Attachment C) as may be amended from timeto time

Accessto videoconferencingfacilitiesis by bookingthrough the local Distridt Registry (where
registrytoregistry connedivity isnesded theother relevant registry commitmentsneedto be
egtablished) and is subject to theavailability of equipment andtrained court operators. Use of
videoconferencing by the Federal Court has precedenceove al other usersand hours of use are & the
convenience of the Federal Court. However, avideooconferencing booking made by the Federal
Magistraes Service and accepted by the Federal Court will not be s¢t aside without consultaion
between the Federal Court andthe Federal Magistraes Service

The charges as laid down in the videoconferencing policy of the Federal Court will apply to the
Federal Magidtrates Service, except that awaiver or reduction of charges may apply where:

* aparty requesting thevideo link isin impecunious circumgances (and the Presiding Magistrae is
satisfiedto tha effedt);

» thetotal cod for asingle video link would be likely to exceedthe cod of alternaive arangements
(eg air travel and accommodation).

In either casethe cods of thevideoconference isthen adired cost to the Federal Magistraes Service.

The use of videoconferencing dtrads real operaing, trangnisson and line costs by third party
providers. Court charges ae levied to recover someof the acual costsincurred in service.

No reduction of feesor charges gppliestothe useof videoconferencing facilities by or with external
organisations or overseasvideo links requested by parties.

Use of videoconferencing facilities for adminidraive or any othe purposes by the Federal Magistraes
Service is subject to payment of afeein accordance with the Schedule of Charges atacdhed to the
Federal Courtspolicy, unless otherwise exempted by the Registrar of the Federal Court on a case by
case basis.

4 Other Arrangements

4.1 Arrangements for court officers

The Federal Court of Australiawill, if requested and subject to availability, arrange for a court officer
to be present when a federal magistrate is sitting in areasof concurrent jurisdiction.

The Federal Magistraes Servicewill pay the costsof provison of court officersincluding
remuneraion, employer liahilitiesand acual incidental costsif goplicable such astravel,togehea with
an adminigraion fee of 20% of thetotal remuneraion cog of the court officer.

The relevat regidry of theFederal Court will directly invoicethe Federal Magistraes Service for the
full costsof this service every three months, or asotherwise might be agreed in writing.
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4.2 Arrangements for transcript services

The Federal Magistraes Servicewill make itsown commercial arrangements for obtainingtranscript
services.

The Federal Magistraes Servicewill nat use atranscript provider, other than the contractor to the
Federal Court in acourtroom, within atenancy areaof the Federal Court, unless goproved in writing
by the Federal Court.

The Federal Court Registry will, if required, when scheduling mattersforthe Federal Magistrates
Service arrange for the atendance of thetranscript service provider to record proceedings only.

4.3 Arrangements for information technology services

4.31 Desk Top Services

The Federal Magistraes Servicereguires nowide area, local areaor desktop services or support from
the Federal Court and has separaely entered into an MOU with the Family Court of Audtralia for
provison, delivery, help desk andtechnical support of those services.

The Federal Magistraes Service does, however, wish to egablish connecting lines between the Family
Court and Federal Court premises. Federal Magistrates Service proposesto ingall ISDN andother
links between thetwo courtsandtherunning of cables and pa ches within thetenanciesof those courts
in various centresin Audralia

The Federal Court will permit the ingtallaionsproposed, subject to Federal Court approval of each
ingallaion proposal, seledtion of teemination points and consultation and oversight of ingallaionsin
itstenancies. T he Federal Magigraes Service will ensure colour coded cabling different to tha used
intheFederal Court for all connections and not use grey, blue or black pach leadsin communicaion
cabinets.

The cogt of ingallaion, ‘ make good' to premises, breach of any accommodaion warranty cogs (if
any) andongoing operaion, maintenance and communication costsof such links areto be paid by the
Federal Magistrates Service.

4.3.2 Arrangements for case management services

The Federal Court has aranged for its case management database (FEDCAMS to be replicated and
for the changingof screensto use thetem ‘Magistrate’ wherethetem ‘ Judge’ appears,; along with
other minor changes as have been agreed with the Federal Magistraes Service. The Federal Court has
also provided a copy of the FEDCAM Suser manual tothe Service

The Federal Magistraes Servicewill meet the cogs of thiswork by payment from its budget
approprigtion tothe Federal Court of an amount edimaed at $10,000 for systemsreplicaion and
initial screen changes. Any developmant or further anendment to screens, reports or programming for
the Federal Magigraes Service will only be undertaken by the Federal Court if resources are available
and onthe basis of feefor service.

The Federal Magistrates Servicewill directly contrad with CSC Proprietary Limited under theterms
of the government’ s Cluster 3 contract for the provision of database adminigtration and on line access
tothecase management sysem. Accesstothesysem bythe Federal Magistraes Service, othe than
by staff of the Federal Court ecting for and on behalf of the Federal Magistrates Service, will be by
direct wide area connection through the Family Court of Audralia.
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All data base, line and access usage costs, contrad managemeant and service performance issuesin
relationto this contract will be the dired responsibility of the Federal Magidrates Service and a cost to
its exiging appropriaion.

Federal Court registry daff actingfor and on behalf of the Federal Magidraes Service will, viadual
login scriptsacrossthe Federal Court’ swide area communications linksto CSC, havedired accessto
the Magigtra es case management sysem.

All sesson codsfor use of this system will be billed by CSC and met directly by the Federal
Magistraes Servicefrom its existing appropriaions.

The Federal Court intendsto movefrom FEDCAMSin the2000-2001 year and to introduce anew
case management system. TheFederal Magistrates Service may where it wishes participate in officer
level meetings, conferences discussion groups ecfor the purpose of familiarising itself with the
intentions of the Federal Court for anew case management systam.

The Federal Court believestha, except for licensng issues for software, the Court can make available
totheFederal Magistraes Service accessto tha system. Before doing so however, the Federal
Magistraes Service will needto establish tha postion with thevarious suppliers and satisfy itself as
toany riksassociaded with sygem access and usage.

4.4 Arrangements for training services

The Federal Magistraes Servicewill provide al training including faceto facetuition, ongoing help
desk support, manuals and training ma erials necessary to ensuretha the staff of the Federal Court are
properly trained, skilled and competent in the procedures and requirementsof the Federal Magistraes
Service, including from timeto time in any revision or enhancament of those procedures and
requirements.

All trainingrequirementsof the Federal Magistrates Service including dates, times, locaion, duration
and participants shall be determined in conjunction with the relevant District Registrar.

To the maximum extent possible all training shall be held locally and on-site and will avoid any
adverse impad onthe delivery of dayto day registry sarvicesto the community.

All cogtsof training in Federal Magistraes Service pradices, procedures and requirementsincluding
but not limited to trainers, venue hire, maerialspreparaion, travel and accommodaion of court staff
isadirect cod tothe Federal Magistraes Srvice.

5 Arrangements for consultation

The Federal Magistraes Serviceandthe Federal Court will mee quarterly to review the operaion of
thismemorandum. The first review meeting will be held no later than 30 September 2000.

6 Arrangements for dispute resolution

Any disagreement about theimplementaion of thismemorandum shall be referred inthefird instance
tothechidf executives of the Federal Magistraes Service and the Federal Court respectively. If they
are unableto reach an agreement the mater shall be referedtotheheads of jurisdiction for discusson.
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7 Variation

This manorandum may bevaried in writing between the Chief Executive Office of the Federal
Magistrates Service andthe Regigtrar of the Federal Court.

8 Change management procedures

If the Federal Magigtraes Service proposes a change of its services or a changeto its pradtices or
procedurestha is assessed by the Federal Court aslikely to havea reource impad tha will increase
the cog of provision of the services provided under this MOU, tha change shall not be implemented
unless and until agreement has been reached in writing astothe manner in which the change will be
implemented andthe allocaion of the identified financial cods associaed withthe proposed change.

8.1 General Principles For the Costs Of Change

Generally where goproved practices or procedures provide for services and/or service processes or
standards greaer thanthose normally gpplied day to day in the Federal Court the Federal Magistrates
Service will pay any additional cog.

9 Goods and Services Tax (GST)

The Federal Court andthe Federal Magistraes Service will deal with each othe on a GST inclusive
bassat all times.

Peaer May Warwick Soden
Chief Executive Officer Registrar
Federal Magidtrates Service Federal Court of Ausgtralia
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ATTACHMENT A

LEGISLATIVEPROVISIONS
1 Section 90 of theFederal Magistraes A 1999 provides.-

(1) The Chid Federal Magistraemay, on behalf of the Federal Magistraes Court, arrange with

the chief Judicial officar (howeve described) of another Australian court for an officer or officers

of tha court to perform on behalf of the Federal Magistrates Court any or al of the following

functions.

(a) the receipt of documentsto be lodged with or filed in the Federal Magistrates Court;

(b) the signing and issuing of writs, commissions and process for the purposes of any proceedings

inthe Federal Magistraes Court;

(c) the authentication of orders of the Federal Magistrates Court;

(d) the adminidration of oahs and. &firmaions, and the witnessing of affidavits, for the purposes
of any proceedingsin the Federal Magistrates Court;

(e) such other non-judicial functions as are permitted by the Rules of Courtto be performed under
such an arrangement;

(f) such other non-judicial functions asthe Federal Magistraes Court considers appropriae.

(2) If an arrangement under subsection (1) isin force in relaion to the peformance by an officer
of an Australian court of afuncion on behalf of the Federal Magistrates Court, the officer

may perform tha function despiteany other provision of this Ad or any other law of the
Commonwealth.

(3) A funaion performed on behalf of the Federal Magistraes Court in accordance with an
arrangement under subsection (1) has effect asif the function had been performed by the
Federal Magistrates Court.

(4) Copiesof an arrangement under subsection (1) areto be made available for ingpection by
members of the public.

(5) For the purposes of this section, amember of the gaff of an Australian court istaken to be an
officer of tha court.

2 Section 92 of the Federal Magi strates Act 1999 provides.

The Chid Federal Magistrae may, on behalf of the Federal Magistraes Court, meke

arrangementswiththechief Judicial officer (however described) of another Audtralian court for:

(a) the Federal Magigraes Court to st in roomsof theother court; and

(b) the Federal Magigraes Court to share regigtry facilities and other fecilities with the other
court.

3 Section 99 of the Federal Magi strates Act 1999 provides.
Officersof the Federal Court may be appointed as officersof the Federal Magistrates Court.

4  Section 100 of the Federal Magistrates Ac 1999 provides[]
The Chid Executive Officer may, on behalf of the Federal Magistrates Court, arrange with:
(a) the Secretary of a Department of the Australian Public Service; or
(b) an authority of the Commonwealth;

for the servicesof officers or employeesof the Department or authority to be made availablefor
the purposes of the Federal Magidtrates Court.
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ATTACHMENT B

i

i

FEDERAL COURT OF AUSTRALIA
PRINCIPAL REGISTRY

LEVEL I?

La'w COURTS BUILDMG
QUEERS SOUARE
SYDMEY WEW 1000

Az part of the Memormandum of Understanding being negotinted between the Federal Court
and the Federal Magistrates Service, provision 5 being made for library services for the FMS.

Essentially the MCHT will provide for these services on the following principles:

1. services and access for and by judges of the Faderal Court takes precedence;

2. any materials barrowed are to remain readily available if recalled because they are

required by o pudge of this Cowrr

3. other general services to be provided are as set out on the attached workload sheet which 1
ask all librarians maintain in respect of services sought by the FMS;

4. to the extent that there is no detriment to the current levels of service 1o the Faderal Court
Judges and the to extent that additicnal copies of materials sre fot séquired 1o meel the
demands of the magistrates: then these services to the FMS would be initially at no

charpe.

* additional pew material is required by the FMS relating to Federal Cour jurisdictions and

iz not keld by the Fedéral Coirt,

= materials are required 10 be purchased by the FMS thot relate fo the Federal Court's civil
style junisdictions, but is not materinl required by the Federal Court



» additional subscriptions are required to meet the service needs of Magistrates,
« additional resources, staff or otherwise, are required to meet the needs of Magistrates

» inter-library loans are requested for which this Court is charged a fee due to non-
reciprocal armangements,

«  usage of photocopy facilities on behalf of the FMS is excessive
then it is proposed that the FMS will meet these costs.

In summary, if the Court can service the FMS without an increase in its costs and resource
allocation, then there will be no charge to the FMS. [f, however, as a result of the
establishimént of the FMS and its use of library services there 15 the need for net additonal
costs by the Federal Court, then these are to be met by the FMS.

It is proposed that the effect of the FMS on libraries be reviewed in both September and
December 2000 and if there has been an impact on the Federal Court then a ‘fee for service'
arrangement be put in place with the FMS.

To assist these processes it is proposed that the various libraries will maintain statistical

information relating to library usage in terms of the form attached to this letter, This
informaticn will be used as part of the reviews outlined above.

Yours B:inr.erelz.r

[{ Tout
Manager Court Resources
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ATTACHMENT C

FEDERAL COURT OF AUSTRALIA

PROTOCOL

for theuseof Videoconferencing

in Court Proceedings
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Federal Court of Australia

Protocol for the Use of Videoconferencing

PROTOCOL

for the use of videoconferendngin Court proceed ngs
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Federal Court of Australia Protocol for the Use of Videoconferencing

FEDERAL COURT OF AUSTRALIA

PROTOCOL

for the useof videoconferencing

in Court proceedings

1. Videoconferendng generally

Thisprotocol hasbeen prepared as aguidetoal persons who are involved inthe use of
videoconferencing (VCF) in theFederal Court of Audrdia.

There are anumber o significant differenceswhich mus beundersood by dl personsusingthe
sysem, to gain the maximum benefit from VCF. Maters which are takenfor granted when
examining awitness; for example, the adminigraion of an oah or affirmaionto awitness;
objecting during evidence being adduced from awitness; thewitness undergandingwhothe
other people areinthe courtroom andtheir respediveroles; dl three examplestake on quitea
different dimension whenthewitnessis & aremate locdity. It is bes towork onthe basis that
the witness knows nathing of courtroom practice.

2. Co-ordination of picture with sound

There are millisecond delays between receipt of pidure and receipt of the accompany ing sound.
This isthe case even withthe mogt advanced Integrated Services Digital Nawork (I1SDN)
communication. It is not usudly present in commercid anadogue TV transmission.

Persons, whether judges, counse or withesses, need to gopreciate thistime gap. If due
dlowanceis not madefor it, thereis atendency to"gpesk over' the witness or other person
whose voice continues to be heard for amillisecond or S0 after he/she has, fromthe video image,
finished gpeaking.

Experience has shown that where dlowance is made for this, the peskers can quickly reach an

underganding where neither is avaretha agap exists. Counsd have commentedthat it tendsto
encourage them to refrain from cutting off awitness beforethe witness hasfinished an answer.
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Federal Court of Australia Protocol for the Use of Videoconferencing

3. Picture quality

Picture quality isvery good. Wha hasto be understood istha acomputer iscomposingon a
screen eectronic digita images seen by a cameraat thesource of thetransmission. The
computer is geared to reconposethoseparts o the image which move. Thelesson from this is
tha persons gopearing on VCF monitors should endeavour to kegp their on-camera movement to
aminimum so asto enhancethe quality of thepidure being received by the viewers.

4. Informing witnesseswhat isto take plaa

Thepaertid witness inthe location remote from the courtroom should be informed of the

significant differences mentioned in2 and 3 above. The witness should aso be advised before
thetransmission commences of thename of thepresiding judge and the names of the counsd
who will be conducting the examination and the crass-examination. It is useful for the judge, at
the commencement of thetransmission, to havethe camerafocus on the judge, then far the judge
to have counsd identify themselvestothewitness. Thistakes but afew minutes. It isless likely
for the withessto be confused if pradtices are explained beforehand; e.g. takingan oath or
affirmation; nat reponding until dirededto do so by ajudge when an objection istaken. Where
passible someindication could be gven of the manner inwhich the withess can be given a copy
of the evidence adduced.

5. Monitoringat the 9te wherethe witnessislocated

Thereare anumber of mattersto be attended to at the locaion of thewitness, whaher this is a
courtroom, or aconference room or acommercia studio.

Where appropriate, thereshould be an gopropriae officid or legd representative & thesite
wherethe withess is locat ed.

Thefundion of thisperson is to assig in adminigeringany oahor affirmation necessary, thento
remain in the room until thetransmission is complete. Thepeson should introduce
himsdf/hersdf tothepresiding judge by name and role.

Thispeason aso has asecondary role. That isto ensurethat thewitness doesnat takedirection
or guidance from any ather person inthe room, or consult documentswithout the leave of the
presidingjudge. Intheevert that ether instancetakes place, tha person should bring whaever
has occurred to the natice of thepresiding judge by moving to the cameralocation where he/she
will bevisibletothejudge and by explainingwhat has occurred.

Thejudge may, of course, have gven leave in unusua circumstancesfor thewitnessto consult
with alegd representaive during the VCF transmission. If this isthe case, this consultation may
takeplace without theperson intervening. The legd representdive should remember to cover
the micrgphone infront of thewitnessif the conversaion is not to be relay ed to the receiving
courtroom.

Findly, it isamatter inthe absolutediscretion of thetrid judge whether any assiganceisto be
provided at the locaion of the witness.
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Federal Court of Australia Protocol for the Use of Videoconferencing

6. Administration of the Oath or Affirmation

Where awitness is examined by video-link, it may be necessary for aJudge to administer the
affirmation or oath.

Particular countries may have arequirement that any oah or affirmation to betaken by a
witness accords with loca custom, and not the usual form of oath or affirmation taken in
Austrdia It is necessary for this requirement to be addressed in the event that some
unforeseen consequences flow from the evidence being adduced from the forei gn nationa (or
even an Austradian national residingtemporarily in another country). For therole of acourt
official in the distant location in administeringthe oath, see section 7 below.

The administration of the oath or affirmation in anon-Federd Court sitein Austrdiaor ina
foreign country is ordinarily undertaken by the Federal Court judge or acourt officid at the
Federal Court site. An officia or alegd representative in the foreign country can assist in
administeringany oath or affirmation necessary, and, if present, should remain in the room
until the transmission is complete. In someforeign jurisdictions the administration of an oath
does not require the production or the holding of abible. If ajudge wants the witness to hold
abiblewhile making an oath, those requesting the video link should be forewarned of such a
requirement.

7. Caurt reporting transcript/video

It ispossible for avideoto be made of the ertire transmission. Although sound & bath endswill
be recorded, only thepidure from one end may berecorded. Thereis an exceptiontothis.

Some videoconference equipment has provision far a"window" inthe monitor. For example, in
atransmission baween Sydney (judge and counsel) and New York (witnesslocation), the
Sydney monitor would usudly show theNew York witnesswhiletheNew York monitor would
show the judge or counsel. The Sydney monitor might aso have awindow (about one quarter to
one eighth of the monitor screen) whichwould show the image being beamed to New York. Itis
passibleto cgpturethe New York image on the video together with the Sy dney window. All
sound is recorded.

Should aparty wishto have avideo made of theproceedings, they should seek thepamission of
thepresiding judge before the transmission sotha gopropriate arrangements can be made for a
recordingto be made.

Should ordinary transcript only be required, the court authorising thetransmission should make
whatever arangements are necessary with itstranscript provider. Theprovider shouldtest their

equipmert before the VCF transmission to ensurethereis nointerference during the
transmission. It is helpful to gve the transcript taker the names and addresses of any witnesses
beforehand, together with the name of any person assiging in the remate location.

8. Familiarisation with equipment
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Federal Court of Australia Protocol for the Use of Videoconferencing

It isrecommended tha thepraditioners and witness should arrive a their repedive VCF venues
about 20 minutes prior to transmission commencing. Thisispaticularly importat for those
unfamiliar withthe use of VCF equipmert.

Therewill be aneed for the judge to communicatethe manner inwhichtheproceedingis to be
conducted tothe remate locdity viathe judge's associate, court officid or udio equipment
operdor. Thereis aneed for counsd to indicae wheher or nat case authorities or a document
camerawill be needed during the transmission. It istoo late after atransmission gartsto ask for
adocument camerato be used; early considerationby counsd, with natificaiontothe judge and
tothe equipment gperdor o the intention to usethe equipment isnecessary. The equipment
operaor will need to know the number and sizeof documentsor objects if their images areto be
sent by document or auxiliary camera

The judge will need totell thefar end gperator to panto thewitness during the admission of the
oath or affirmation and to havethe cameraremain on thewitness during the currency of the
examination.

9. Cost of transmisdon

Pay ment of the cogt of thevideo link should be deermined beforetransmission. Every
endeavour should be made to kegp the transmissionto a minimum because of the cost involved.
Counsd can assig here by doingwhatever planningis necessary for theproposed examination.

10. Order of proceedings

Theintertion istha the examination of the witness & the remote locality will follow as closely
aspossible thepractice if the withesswere in the courtroom. During examination, cross-
examination and re-examination, thewitness would seethe legdl representative askingthe
guestion and the legd representative, the judge and everybody else would seethewitness. |If
objections aretaken, thewitnesswould variously see ogpposing praditioners or the judge.

11. Witness viewing documents

Mog facilitieshave adocument camera. Thewitness can beshown the image of documents
transmitted fromthe courtroom and asked to identify them. It is useful forpractitionersto agree
beforehand on documentsto be shownthewitness if thisispossible. The documents canbe
despatched by fax tothe remate location beforethetransmission commences, should thisbethe
wish of thepaties. The judge should beso informed, prior to commencement of transmission.
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