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Outline

This memorandum of understanding is in 6 parts.

Part 1 describes the legal and organisational framework within which the
memorandum operates.

Part 2 describes case management in the Federal Magistrates Court.

Part 3 describes the arrangements for the provision of services to the FMC.

Part 4 describes service standards for the provision of all services and
arrangements for monitoring service delivery.

Part 5 describes the obligations undertaken by the jurisdictions.

Part 6 describes the arrangements for the management of the memorandum
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1 Framework

The Family Court of Australia (FCoA) and the Federal Magistrates Court (FMC) are
independent courts of justice established within the Commonwealth of Australia.

FCoA and FMC have concurrent jurisdiction in most areas of family law.
The government established the Federal Magistrates Court to —
o improve access and lower the costs of justice for less complex matters,

o effect the transfer of less complex matters from FCoA to a jurisdiction that will apply
simple, quick and affordable practices and procedures, and

o free judges of the FCoA to focus on matters of greater legal complexity that require
the consideration and determination of a superior court.

To the extent that the courts share concurrent jurisdiction and to the extent that it is
efficient and effective to do so, FCoA has agreed to provide specific support and service
for and on behalf of FMC as set out in this Memorandum of Understanding.

The Federal Magistrates Act 1999 provides for arrangements to be made between FMC
and FCoA for the provision of services, in particular:

e Section 90 Arrangements for sharing services with other federal courts
e Section 92 Arrangement for sharing courtrooms and other facilities
e Section 100 Arrangements relating to commonwealth staff

FMC has made arrangements with FCoA pursuant to the provisions of sections 90, 92
and 100. These arrangements are at Attachment A.

The purpose of this memorandum of understanding is to provide additional information
to supplement the formal arrangements made, by heads of jurisdiction, under sections 90
and 92 and, by chief executives, under section 100.

1.1 Principles

The principles that guide the implementation of this arrangement are:

e The two courts have been established to satisfy the demand in the community for a
diversity of services for the resolution of family disputes. The paramount
consideration in the implementation of this arrangement is the delivery of high quality
public services.

o Some of the resources provided to FCoA by appropriation are provided to support
Commonwealth obligations in relation to family law. To the maximum extent
practical, the staff of FCoA will provide support services to FMC in respect of family
law.

o The FCoA offers the services on the basis that the provision of those services is not
detrimental to, or inconsistent with, the proper conduct and exercise by FCoA of the
judicial power of the Commonwealth, statutory functions and obligations of FCoA
under the Family Law Act or other relevant legislation.
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Services provided by FCoA under this MOU will be performed in a like manner and
to the same standard and quality as would apply day to day in relation to services
provided to staff, including the judiciary, and using a like process and procedure in
FCoA.

Transfers in recurrent budget funding have included the salaries and administrative
on-costs for SES Registrars, their assistants and court officers. An administrative on-
costs figure of 28% was added to cover expenses directly related to the workloads of
the Registrars, assistants and court officers, including circuit travel, home security,
court recording and transcript, videoconferencing usage, interpreters and
administrative expenses.

Any further transfer of funds from FCoA to FMC will occur in response to a transfer
of workload from FCoA to FMC net of the workload transfer reasonably considered
to have been covered by the funds previously transferred. The amount of any further
transfer will be agreed between the parties at the time.

The parties acknowledge that FCoA, on behalf of the Commonwealth, has
commitments, and will continue to enter into commitments, to meet staffing salaries
and related costs, service contracts and property costs. Accordingly, any further
transfer of funds from FCoA to FMC which may be agreed would be on the basis that
the associated commitments and liabilities would also pass to FMC or, alternatively,
that the funds would remain available to FCoA for a reasonable period of time under
service purchase arrangements with FMC.

Throughout the MOU there is a range of services provided on a user pays basis. The
costing basis used for each of these services is defined as one of the following costing
bases:

Pass through costs — ie generally direct costs as incurred from an external
provider and passed through to the FMC either via FCoA or, preferably, invoiced
direct to the FMC

Direct staff costs — ie Salary of the staff member and salary oncost comprising
long service leave and superannuation.

Direct staff cost plus administrative overhead - ie Direct staff costs as above plus
an additional 35% for other administrative costs eg provision of a desk computer,
stationery etc

Full cost recovery — ie As per direct staff and admin overheads plus any related
capital costs (ie the user cost of capital or depreciation associated with usage of
equipment or specific assets in deliver of the service.)

FMC is directly responsible for the funding of additional costs created in FCoA by
the provision of registry and other services where those additional costs arise from
increased workloads or different work practices.
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1.2 Objectives of the memorandum

The courts have entered into this memorandum:

o to identify those services agreed to be provided by FCoA for and on behalf of Federal
Magistrates Court

o to clarify the expectations and extent of the services to be provided;
e to provide a basis for development of the on-going relationship between the parties;

e to ensure that FCoA will, as far as is practical, provide services and/or facilities
required for work in the concurrent jurisdiction; and

o to provide a sound basis for any further adjustment of budgets having regard to the
cost of services and facilities provided by FCoA including the extent to which these
costs are fixed and or sunk costs within the FCoA

1.3 Costing and output appropriations

The courts have agreed that the cost of services provided free of charge to the FMC as
estimated by the Family Court will be incorporated into the Courts Portfolio Budget
Statements (under the notes to the Financial Statements). The estimate is provided for
reporting purposes only to give an indication of the total resources as allocated across all
services/outputs.

The courts also agree that there needs to be accountability and transparency in relation to
cost allocation methodology.

At year end the estimate of resources provided free of charge to the FMC will be
reflected in their financial statements. The FCoA will provide this information by 21 July
each year noting that the audit of financial statements has not been completed. Once the
audit is substantially complete a written assurance can be provided by the Financial
Statements signing officer in the FCoA that the amount is materially correct as at that
time. Until such time as services are uniquely identified, costed and the subsequent
transfer of funds take place, FCoA will not recover costs in servicing FMC other than as
specified by this MOU.

1.4 Arrangements for Workload and Resource Usage Monitoring

The FCoA in consultation with the FMC will develop a workload cost allocation model
to refine allocation of costs and to provide a basis for discussion in the event that there is
a need to transfer staffing resources. Modelling will also need to take account of this
benchmark together with the overall workload of the Courts jointly. The parties agree that
the workload/cost allocation model should be updated with resource information annually
The Chief Finance Officers will develop this process.

Whenever practicable, FMC and FCoA will consult each other prior to taking resourcing
decisions which will impact or disrupt established practices or pre-empt appropriate
consideration of the issues.
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2 Case management in the Federal Magistrates Court
2.1 Case management procedures

Proceedings in the Federal Magistrates Court are managed by federal magistrates after
the first court date.

Any question concerning the rescheduling of a court date that is later than the first court
date shall be referred to the office of a relevant federal magistrate.

2.1.1 Children's matters

Primary dispute resolution will be ordered in the registry at the time of issue of
proceedings in all children’s matters, including circuit matters.

Primary dispute resolution should, optimally, occur before the first court date.

In children's matters a hearing date may not always be allocated on the first court date. If
additional primary dispute resolution or a family report is required the fixing of a hearing
date may be deferred.

2.1.2 Financial matters

It will be usual for primary dispute resolution and the final hearing date to be ordered at
the first court date.

2.2 Division of role and functions of registries and associate staff in case
management

The memorandum operates against the background of a case management system in
which federal magistrates are responsible for the case management of their docket after
the first court date. This could be an individual or a collective docket.

2.2.1 Before 1st court date

Registries provide all client services up to the first court date, including listing services.
That is, they receive documents, create and maintain court files, list matters for the first
court date in accordance with diary rules provided by FMC, and provide basic procedural
advice. More complex advice on FMC matters and procedure is referred to the FMC
Registrar.

Registry staff will produce court lists from Casetrack and display them in the registry.

Registry staff will provide the court files for the first court date no later than midday on
the day prior to the first court date. The files are to be delivered to the FMC staff or be
made available for collection at an agreed location.
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2.2.1.1 Administrative Adjournments

Registries will order administrative adjournments at any time prior to midday on the
working day prior to the first court date, or before the court file going to the federal
magistrate, whichever is the earlier. Any request for an administrative adjournment after
the file has been sent to the federal magistrate or where such request cannot be
accommodated within any appropriate existing FMC list must be referred to the federal
magistrate. Any request for an administrative adjournment after the first court date must
be referred to the federal magistrate

2.2.2 After 1st court date

After the first court date registries will provide listing services, deliver files from the
registry to federal magistrates’ chambers, collect hearing fees, receive documents,
maintain court files, publish court lists and, occasionally, provide court officers.

The federal magistrate is responsible for case management in this phase and enquiries
about case management, eg administrative adjournment, re-listing or mentions, will be
referred to the federal magistrate’s office to be managed by the federal magistrate’s
support staff.

Registry staff should provide basic procedural advice in accordance with the
Responsibilities for Managing Correspondence (including e-mail), Counter and
Telephone Enquiries From FMC Clients, including information about listings, to litigants
or their legal advisers in this phase, or may refer more complex inquiries to the FMC
Registrar.

Registry staff will provide a liaison between different elements of the court. For example,
if a federal magistrate sets a matter down for internal PDR, FMC chambers staff will be
given advice by the Registry as to when Mediators are available. Similarly, the registry
will provide liaison with external agencies where there are established protocols, eg
between the Department of Human Services and the FCoA, which have been adopted
substantially by FMC.

2.2.3 Listing Services
FCoA will list matters and schedule courtrooms for hearings in FMC.

Specific volumes of matters to be heard in a list, for example the divorce list or the duty
list, will be discussed and negotiated at a registry level.

FCoA may make administrative adjournments and reschedule matters according to the
current FMC guidelines.

The listing function does not include the listing of matters for final hearing. FMC will
take responsibility for the further listing of matters after the first court appearance.

FMC will maintain its own listing protocols and court trial procedures for its final
hearings.

Where practicable, listing arrangements are to be managed at registry level however
where appropriate may be referred to the FCoA General Manager, Client Services or the
FMC Coordinator Court Services.
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The FCoA Listings Coordinator in scheduling lists will balance the needs of both courts
and take into account relevant factors such as the requirements for courtrooms, court
officers, and the safety and comfort of court clients.

Any long-term difficulties in respect of FMC listing should be directed to the FMC Court
Services Coordinator.

Adjournments in court will be managed by the FMC associate. The associate is
responsible for any ensuing correspondence.

Daily lists will be produced electronically, as per FCoA. The titles of the lists will be
modified to satisfy the specific wording requirements of FMC.

2.2.4 Transfers

2.2.4.1 To the FCoA

When a matter is transferred to the FCoA the registry will receive the transfer order and
create a new FCoA file and list the proceedings in accordance with FCoA case
management guidelines.

2.2.4.2 From the FCoA

When a matter is transferred by the FCoA the registry will create a Federal Magistrates
Court file and

¢ in the instance of an urgent or same day transfer,

e contact the federal magistrates associate, who will advise the registry of a date on
which the matter may be listed for mention

e inall other cases,

e subject to the diary rules, list the matter in the next available duty list and notify
the parties.

2.2.4.3 From state and territory courts of summary jurisdiction

Until Section 45 of the Family Law Act is amended, matters transferred from a state or
territory court of summary jurisdiction will be entered into FCoA Casetrack and, if
appropriate for transfer to the Federal Magistrates Court, be transferred by order to the
Federal Magistrates Court without a physical FCoA file being created. A Federal
Magistrates Court file will be created in the registry and a date for mention will be fixed
as if the proceedings were new proceedings in the Federal Magistrates Court. The registry
will advise the parties by letter of the date that has been fixed.

Immediately upon receipt of a matter transferred from a State or Territory Court for
hearing in the Federal Magistrates Court the Registry will assess the urgency of the
matter. The Registry will process the application as set out below within 5 working days
of receipt for matters considered to be urgent and 10 working days for matters not
considered to be urgent:
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e Make any necessary requisition
o Transfer the matter to the Federal Magistrates Court
e Attach a copy of any requisition to the court file

o List the matter for a first court date in accordance with the Federal Magistrates Court
diary rules

o Notify the parties of the Court date in writing
The Federal Magistrate will be responsible for ensuring compliance with any requisition.

2.2.5 Divorce Applications®

All divorce applications received at FCoA Registries are to be filed with the FMC, and/or
in the jurisdiction specifically requested by the applicant.

Registry staff will provide basic procedural advice to divorce applicants.

The registry will list divorce applications for hearing before a federal magistrate or
registrar (however described) in accordance with diary rules provided by the Federal
Magistrates Court.

The outcomes of divorce hearings will be entered in Casetrack by the presiding officer or
under his or her direction. He or she (or the staff) will also print the certificate, which will
be placed in a folder with the court files. This practice is to continue until a bulk printing
capacity is developed in Casetrack. When that occurs the function of printing certificates
of divorce will revert to the registry

The registry will check, correct (if necessary), sign the certificate and dispatch copies to
the parties after the decree has become absolute.

2.2.6 Primary Dispute Resolution -Adjournments

Registry staff may adjourn any PDR event administratively provided the adjournment
does not compromise any listing for a final hearing. An application for an adjournment
that could have the effect of compromising the capacity of the court to hear a matter on a
date fixed for hearing must be referred to the relevant federal magistrate.

2.2.7 Circuits

The FMC will conduct circuits and will provide the FCoA with details of all circuit
rosters. The FMC will notify the FCoA of any change or proposed change to established
circuit rosters.

Registries will support circuits by:

o Listing new matters for first mention on the first day of the circuit sittings, noting that
the first date may be a telephone or video call-over.

e Making PDR appointments

o Preparing all files for collection by the Federal Magistrates Court staff no later than 5
working days prior to the circuit date (or call-over date)

! See para 3.3.3 re allocation of divorce workload
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e Maintaining circuit files, ensuring that late filings are given a high priority within the
registry so as to ensure that files are complete when the file is taken away from the
registry

e Produce court lists for the circuit from Casetrack.

o FMC will consult with the FCoA prior to establishing any new circuit locations. The

FMC will have regard to the impact of any proposed new circuit on registry resources
which is identified by the FCoA.

o Where possible, at non-metropolitan registries, in order to reduce delay in the filing
of essential documents, the registry will provide a full filing service for documents
that are to be filed during the period of a circuit sittings. That service will be provided
for the week prior to the circuit and during the conduct of the circuit.
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3 Services to be provided by the FCoA
3.1 Registry Services

The metropolitan, rural and regional registries will provide a range of registry services to
the Federal Magistrates Court, including filing services. Filing services will include
those circuits attached to the FCoA registry.

The FMC and FCoA will work together to determine the need and level of filing service
provided by rural and regional registries. A determination of the level of filing service
will be specific to individual rural and regional registries.

FCoA will work towards providing a full range of filing services.

Specific FMC requirements for any additional, and/or changed registry services should be
submitted to the FCoA for consideration.

Services provided by FCoA pursuant to a Section 90 Arrangement will be performed in a
like manner and to the same standard, quality, and using a like process and procedure as
apply day to day in FCoA.

An arrangement pursuant to Section 90 of the Federal Magistrates Act (FMA) has been
entered into between the Chief Federal Magistrate and the Chief Justice. The key issues
are as follows:

e The delivery of services by FCoA staff to FCoA clients should not be compromised
by the performance of functions on behalf of FMC

e The functions to be performed by staff on behalf of FMC should not be inconsistent
with those functions currently performed by staff on behalf of FCoA

¢ In the event that a function is not addressed in the MOU, the CEO of FCoA or his
delegate can determine priority of performance of functions between FCoA and FMC

o Documents to be lodged with or filed with FMC may be received by staff of FCoA
appointed for that purpose. FCoA staff will respond to enquiries relating to the
jurisdiction of FMC and its procedures. FMC are to provide appropriate guidelines to
assist staff.

e Complex enquiries may be referred to the Registrar of FMC

o FMC will not require FCoA staff to perform functions which are not described in this
agreement or the Business Procedures Manual without first consulting with and
obtaining the agreement of the CEO of FCoA

3.1.1 Hours of service

Services provided under this memorandum will be performed during the ordinary hours
that the services are available within FCoA on a registry-by-registry basis.

If there is a change in registry opening hours, the registry manager will notify the FMC
Co-ordinator of Court Services.
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3.1.2 Locations

FCoA will make filing facilities available as requested at all FCoA locations at the times
when those locations are open for business. The detail of the arrangements for the
provision of filing services is to be confirmed by the General Manager, Client Services.

3.1.3 Aduvice to litigants

Registry staff will provide general advice to litigants and their representatives in relation
to the operations and procedures of the Federal Magistrates Court relating to family law
issues.

The level of service to be provided by registry staff is detailed in the document
Responsibilities for Managing Correspondence (including e-mail), Counter and
Telephone Enquiries From FMC Clients.

More complex enquiries may be referred to the FMC Registrar.

3.1.4 Collection of fees
FCoA will receive fees payable under the Federal Magistrates Regulations.

All monies received will be paid into bank accounts nominated by the FMC Chief
Finance Officer.

3.1.4.1 Hearing fees

Registry managers will advise federal magistrates, when forwarding files to chambers for
a listed defended hearing, if a hearing fee that is payable has not been paid.

3.1.4.2 Accounting

The FMC relies on data entered into Casetrack by the FCoA registry staff to reconcile to
amounts received in the FMC administered bank account. Where the figures in Casetrack
are incorrect or require amendment, the FCoA registry staff are to advise (by email) the
relevant finance officer in the FMC

Advice of dishonoured cheques will be advised by the FMC to the relevant FCoA
registry. Recovery action is to be taken, in the first instance, by the relevant FCoA
registry staff in accordance with procedures issued by the FCoA Chief Executive Officer.
Where an amount is deemed to be irrecoverable, advice is to be provided in writing to the
FMC CFO.

Where deposits include re-banking of a dishonoured cheque, the FCoA registry staff are
to email the relevant finance officer in the FMC details of the file number and amount.

Where deposits to the FMC litigants trust account are made, details of the deposit and a
copy of the relevant court order are to be faxed to the relevant FMC finance officer on
(03) 8600 4445.

The FCoA is responsible for the control framework surrounding fees collection. Fees are
to be collected in accordance with Chief Executive Instructions issued under the
Financial Management and Accountability Act 1997 by the Chief Executive of the FCoA.
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The Financial Statements signing officer in the FCoA will provide an assurance in
writing as soon as it is available from the audit process that the controls over revenue
collections have operated satisfactorily over the previous 12 months.

The FCoA will provide to the CEO FMC a copy of any audit report, internal or external,
that relates to the handling of public moneys on behalf of the Federal Magistrates Court.
The report will be provided to the FMC Audit Committee and the FMC external auditors.

3.1.4.3 Fee Waiver

FCoA staff will waive fees in accordance with the Federal Magistrates Regulations.
Guidelines for the waiver of fees have been agreed and published by the courts.

3.1.4.4 Fee Deferral

Applications for deferral of fees under the Federal Magistrates Regulations received by
FCoA staff are to be referred to the FMC Registrar.

3.1.4.5 Fee Exemption
FCoA staff will exempt fees in accordance with the Federal Magistrates Regulations.

3.1.4.6 Fee Refund

Applications for refund of fees received by FCoA staff are to be referred to the FMC
Chief Finance Officer with advice from an FCoA staff member who holds a relevant
delegation that a refund is payable under the Federal Magistrates Regulations.

3.1.4.7 Issue applications

FCoA staff will issue all applications in relation to family law. Return dates for
applications issued in the Federal Magistrates Court will be allocated in accordance with
diary rules established in Casetrack by Federal Magistrates Court.

3.1.5 Maintenance of court files

Federal Magistrates Court physical files differ from FCoA files, but have a compatible
file structure.

FMC will adopt an approach to filing that is similar to FCoA.

3.1.6 Casetrack

FCoA registry staff will operate Casetrack for the FMC, except in the areas of work
undertaken by FMC associates.

The function of associates includes:
o allocating judicial officers to sittings

e entering outcomes following proceedings conducted by federal magistrates or other
Federal Magistrates Court staff

Where applicable, each court is to be responsible for the quality of its data entry.
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There will be a need for continuing liaison between the FCoA and the FMC on matters of
operational detail as problems are identified and raised. Liaison should occur on these
issues firstly at the registry level and where there are national implications or a national
policy is required, such issues would be referred to the General Manager Client Services
(FCoA) and the Coordinator of Court Services (FMC).

The FMC will be responsible for the following aspects of Casetrack:

e Management of FMC metadata

e Management of FMC templates

e Management of FMC diary rules

e Management of FMC data analysis.

The courts will monitor Casetrack operations through the Casetrack Users Group.

The courts will have access to a common Casetrack end user layer. Although both courts
will have technical access to all information in the end user layer they each agree to
access or publish only:

@) lodgement data
(b) information that relates to their own operations.

The courts will not access or publish data available in the end user layer that relates to the
other court, other than basic filing information, without the express written agreement of
the Chief Executive Officer of the other court.

3.1.7 Provision of court officers

FCoA does not provide court officers for family law or child support proceedings in the
FMC, unless there are unforseen circumstances and it is possible for a registry to meet the
FMC requirement. FMC staff will generally meet FMC court officer requirements.

FMC will pay the costs of provision of such services on a direct staff cost basis.

3.1.8 Oaths and affirmations

Procedures for the taking of oaths or affirmations are detailed in Guidelines to ASO staff
issued by the FCoA’s General Manager, Client Services.

3.1.9 Exhibits

Procedures for the management of exhibits are detailed in Guidelines to ASO staff issued
by the FCoA’s General Manager, Client Services.

3.1.10 Subpoenas and subpoenaed documents

Procedures for the issue of subpoenas and the management of subpoenaed documents are
detailed in Guidelines to ASO staff issued by the FCoA’s General Manager, Client
Services.
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3.1.11 Requests for access to court file (or material on court file) by non parties

Requests for access to a Federal Magistrates Court file (or material on a court file) by a
non-party should be referred to the Registry Manager in the first instance who will
consider the request in the context of Rule 2.08 of the Federal Magistrates Court Rules
2001and refer the matter to a Registrar to determine if leave should be granted.

If a request involves a criminal investigation or a request from the media, the Registry
Manager should refer the request to the Registrar of the Federal Magistrates Court. If
leave to inspect (or produce the file) is granted, the registry manager will implement
arrangements to facilitate inspection/copying/ transmission of material by the person
making the request.

3.1.12 Archiving

Archiving of court files is a basic function of registries. The Family Court has within its
ongoing appropriation funding for the baseline level of family law file retention. Issues
about the contribution of FMC in relation to any increase in file retention levels are yet to
be resolved and the courts will work to reach agreement on that issue as soon as possible,
recognising the high priority of the issue.

The Federal Magistrates Court has commenced the process of developing a disposals
authority, in conjunction with the National Archives Australia. That process is likely to
take until 2005. FMC will seek to establish a similar disposal authority for court files as
is established for the Family Court.

Pending the completion of the DIRKS Project, FMC documents cannot be sentenced and
will be retained by registries. When this creates additional storage costs to the FCoA
these costs will be passed on to the FMC.

Any issues in relation to document storage are to be referred to the FMC Chief Finance
Officer through the FCoA’s Chief Finance Officer.

3.1.13 Interpreters

Federal Magistrates Court will apply FCoA Policy Guidelines for the Use of Interpreters,
in particular the section on “When to utilise interpreter services”.

The need for interpreting services can be identified at the time of filing, at Counselling/
Mediation sessions or at Court appearances.

Clients can request the provision of interpreting services, staff may suggest to clients that
they need interpreting services, or a presiding officer may order the provision of
interpreting services.

If a request for an interpreter is made on behalf of FMC the registry procedure for
arranging such services will be adopted by FMC. The associate to the federal magistrate
will complete relevant documentation only if the interpreter is required in court on
occasion after the first court event.

A request for the provision of interpreter services should be made no less than 2 weeks
prior to the date on which the service is required. In those matters where the booking is
to be for more than one day, the request should be made 6 weeks in advance.
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Interpreters are required to have an attendance record signed by the associate to the
federal magistrate or, if the interpreter was not required to attend for a hearing, by an
appropriate FCoA Officer.

When an FCoA Officer signs an attendance record a copy of the record will be sent to the
FMC CFO in order to facilitate payment.

Invoices are to be sent to the FMC CFO at 305 William Street, Melbourne.

In the event that a registry receives an invoice in relation to an attendance in FMC
proceedings the registry will forward the invoice to the FMC CFO immediately in order
that payment is not delayed.

3.1.14 Child minding facilities

Childcare is provided at some FCA locations to family law clients only while the client is
on court premises.

Child care is not provided if a qualified child care officer is not available; there is a limit
on the number of children who can be accommodated in child care, depending on the
number of child care officers available. The registry will provide childcare to FMC
clients on the same basis as FCoA clients, at no cost to FMC or its clients.

On request by FMC to increase childcare capacity or to provide childcare where none
would otherwise be available, FCoA will if practicable engage qualified childcare on a
pass through cost basis to the FMC.

3.1.15 Court reporting

The contract arrangements between FCoA and its reporting and transcription service
providers also includes the provision of services to the FMC. The FMC will meet the
cost of such services.

The FMC records all proceedings other than uncontested divorce applications. If
transcript is required FMC will deal directly with the service provider.

When scheduling FMC family law matters, that FMC has advised are to be recorded,
FCoA staff will arrange for the attendance of the service provider.
FMC undertake all certification and payment of court reporting invoices.

3.1.16 Videoconferencing

FCoA will allow FMC use of its videoconferencing network for matters of concurrent
jurisdiction on a direct staff plus administrative overhead cost (if applicable) basis. The
FCoA Chief Finance Officer will advise the FMC (in writing) of any additional costs to
be recovered from the FMC.

Access is by booking through the local registry and is subject to the approved policies of
FCoA as may be amended from time to time and to the availability of equipment and
trained court operators.

Use of FCoA videoconferencing equipment by FCoA has precedence over all other users
however a videoconferencing booking made by FMC and accepted by FCoA will not be
set aside without consultation between FCoA and FMC.
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3.1.17 Stores

FCoA will, if requested and where agreed to in writing with the relevant local Registry
Manager provide access to office photocopy and facsimile services (as opposed to
applicant counter services) on a full cost recovery basis, based on the principle of fair
usage.

3.1.18 Exercise of delegated powers by registry staff

A range of non-judicial powers have been delegated to FCoA registry staff. The detail of
the delegated functions and the guidelines for the exercise of power are provided in the
Manual for Delegation of Registrars’ Powers to APS staff.

3.1.19 Statutory functions of registry managers under the Family Law Act

Registry managers will perform the statutory functions of registry managers under
sections 67H, 67Z, 68R and 70M as if the registry manager were an appropriate officer of
the Federal Magistrates Court. In the exercise of those functions the registry managers
may seek guidance or direction from the FMC Registrar.

3.1.20 Participation in registry case management meetings

A federal magistrate will be invited to participate in registry case management meetings
to review case management issues that affect FMC.

3.2 Mediation Services
3.2.1 Lawyer mediation

3.2.1.1 Conciliation Conferences by Court staff

FCoA Deputy Registrars, in their capacity as FMC registrars, will conduct conciliation
conferences pursuant to an order made by a federal magistrate.

Deputy Registrars will facilitate conciliation conferences in the same manner and to the
same standard as FCoA conferences with the following exceptions:

Deputy Registrars will not be required to make any directions or procedural
orders, but will refer unresolved issues back to the court.

Deputy Registrars are to complete the FMC “Conciliation Conference Report”
prior to referring the matter back to the federal magistrate.

In the event that a conference resolves and draft consent orders are prepared, the Deputy
Registrar can make the consent orders if he or she considers it appropriate to do so
exercising the judicial powers delegated by federal magistrates.

Alternatively, the completed “Conciliation Conference Report” and draft consent orders
may be referred to a federal magistrate for appropriate action.

FCoA and FMC will monitor the demand for conciliation conferences to ensure that local
capacity and demand are kept in equilibrium. Where available resources or demand
change, either locally or nationally, the courts will consult, in a spirit of cooperation and
in context of the principles detailed in this MOU, to develop mutually acceptable
strategies to address the changed circumstances.
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3.2.1.2 Provision of lawyer mediation in circuit locations

FCoA Deputy registrars will provide lawyer mediation in support of FMC circuits. The
relevant registry manger and the FMC Coordinator of Court Services will negotiate the
details of deputy registrar visits.

3.2.1.3 Responsibility for outcomes in case management system

FCoA staff who provide lawyer mediation services will complete all case management
information and complete all Casetrack data requirements before returning a file to the
Federal Magistrates Court.

3.2.1.4 Conciliation services by other agencies

FMC may engage external providers of conciliation services to conduct conciliation
conferences.

FMC arrangements with external providers will not impose any obligation on FCoA staff
to deliver court files or assume responsibility for outcomes in case management systems.

3.2.2 Mediator Mediation

3.2.2.1 Privileged mediation by Court staff

Court ordered privileged mediation can be ordered at the time of filing or at the first court
date in all children’s matters, including circuit matters. The usual situation is that
counselling will be ordered in chambers at the time of filing and before the first court
date.

Court ordered privileged mediation when ordered in children's matters must be completed
prior to the ordering of a family report.

FCoA will conduct court ordered privileged mediation in the same manner and to the
same standard as is provided to FCoA clients.

FCoA Mediators will provide written advice (the FCoA’s standard Mediation/
Counselling memorandum) to the federal magistrate to advise whether the matter has
settled or to provide recommendations in relation to the need for further mediation or the
ordering of a family report etc.

The FCoA time standards in relation to providing mediation within three weeks of it
being ordered will also apply to mediation ordered by FMC. There may be occasions
when these time standards can not be met and in these instances the registry manager will
inform the FMC PDR Coordinator and discuss the implications.

3.2.3 Family Reports
Family Reports are not available for interim hearings.

From the time of the order for a FMC Family report being received in the Mediation
Section a report takes approximately 10 -13 weeks to produce. This is a factor in setting
hearing dates. FMC Family reports prepared by FCoA will be timed to be released 4 to 5
weeks prior to the date for final hearing.
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FCoA Mediators will complete FMC Family reports in the same manner and to the same
complete assessments for the FMC to the standard as detailed in the FCoA 'Family
Reports' guidelines” and consistent with the agreed style for FMC Family Reports.

FCoA will be responsible for the copying of FMC family reports prepared by FCoA
Mediator and Reg 8 reports organised by the FCoA. Sufficient copies will be provided
for parties to the proceedings including children’s representatives.

Federal Magistrates are responsible for the release and distribution of FMC family reports
ordered by them.

3.2.3.1 Availability of court-produced FMC family reports

The FCoA will guarantee, in writing, in a financial year a minimum agreed (national)
number of family reports to the FMC having regard to the volume provided in the
previous financial year. The Family Court will provide a minimum of 682 reports to the
FMC in 2003-04. These family reports will be allocated Registry by Registry.

Each registry will allocate mediator resources to prepare family reports ordered by FMC
on a pro-rata basis of family report allocation for that registry. The total number of
Family Reports that can be completed at a Registry is to be based on Registry capacity
and to be determined in consultation between the FCoA Director of Mediation and the
FMC Coordinator of Primary Dispute Resolution, at the beginning of each financial year.

FCoA and FMC will monitor their demand for family reports to ensure that local capacity
and demand are kept in equilibrium. Monitoring will be the responsibility of the National
Manager, Mediation and the FMC Coordinator of Primary Dispute Resolution. Where the
available resources or demand change, either locally or nationally, the courts will consult,
in a spirit of cooperation and in context of the principles detailed in this MOU, to develop
mutually acceptable strategies to address the changed circumstances.

3.2.3.2 Requirements for FMC family reports in excess of agreed capacity

Any cost of providing family reports in excess of the agreed capacity of a registry,
aggregated at the national level, will be billed quarterly by the FCoA to the FMC on a
pass through basis.

3.2.3.3 Monthly reporting on Family Reports

The FMC will be provided with monthly reports detailing any changes in capacity and
emerging trends, and the quantity of FMC Family Reports prepared by the FCoA, and/or
by external providers as arranged by the FCoA.

3.2.3.4 FMC referral to community agencies

The Federal Magistrates Court PDR Coordinator may refer mediation work and report
writing directly to community agencies or Reg 8 report writers. The FMC will use FMC
staff for all aspects of allocation, release and distribution of reports.
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3.2.4 Responsibility for outcomes in case management system

FCoA staff who provide Mediator mediation services will complete all case management
information and complete all Casetrack data requirements before returning a file to the
Federal Magistrates Court.

3.3 Litigation Support Services

3.3.1 Appointment of Registrars

FCoA Deputy Registrars are to perform functions in family law matters in a like manner
and to the same standard as applies in FCoA.

3.3.2 Delegation of judicial powers

3.3.2.1 Deputy Registrars

Under Section 100 of the FMA, Federal magistrates have delegated some powers to
FCoA Deputy registrars, and, as required, Deputy registrars are approved by the Chief
Federal Magistrate to exercise those powers under ss 102 and 103 of that Act as agreed
between the Chief Federal Magistrate and the Chief Justice of FCoA

Deputy registrars will exercise the full range of those powers to hear undefended divorce
applications in support of the work of the Federal Magistrates Court. The availability,
allocation and scheduling of FCoA Deputy Registrars will at all times be the
responsibility of the Principal Registrar FCoA and will be the subject of ongoing
consultation between the Principal Registrar FCoA and Registrar FMC

The FMC Registrar has issued guidelines for the performance of this work. All
communication of FMC policies and guidelines and national practice and procedure to
FCoA Deputy Registrars is to be through the Principal Registrar FCoA.

3.3.3 Divorce Workload

The FCoA and FMC have concurrent jurisdiction to determine applications for divorce.
All divorce applications are to be filed with the FMC, and an in principle agreement has
been reached that FCoA deputy registrars in their capacity as FMC registrars, will
undertake divorce workload in Canberra, Hobart, Cairns and subject to confirmation, the
following rural and regional locations:

South Australia:-  Broken Hill, Mt Gambier

Tasmania:- Launceston, Devonport

Victoria:- Albury, Ballarat, Geelong, Mildura

New South Wales:- Armidale, Tamworth, Bathurst, Dubbo, Orange
Queensland:- Mackay

The jurisdictions will consult regarding the allocation of divorce workload in order to
achieve a distribution of work based on the availability of resources.
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